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his correct perception of those fundamental laws
which it must necessarily follow, and shaping the
exercise of his limited power to aid and not to
supersede those laws.

The illustration I have taken from laws designed to
prohibit acts which custom does not condemn sug-
gests, however, a form of legislation not open to
objection. Those features of the use of intoxicating
drinks which are the sources of evil, such as drunken-
ness in public places, and disorderly resorts, are
condemned by custom and directly lead to violence
and crime. Laws designed to suppress these prac-
tices are in accordance with the true principles of
legislation. Intoxication in public may therefore be
punished, and the traffic may be restricted to a class
of persons of approved responsibility. If the laws
of this character we now have do not accomplish all
that may be fairly expected from them, the fault lies
in lack of proper execution arising mainly from the
negligence and indifference of citizens themselves.

Thus much concerning the proper employment of
legislation in what I regard as its special province,
that of Public Law, and concerning the rules of
wisdom and prudence which should be observed in
contriving and shaping it. The general rule of
wisdom which embraces all these precautions is this :
that it should be kept constantly in mind by the
legislator that the function of the law resting upon
custom, the function of legislation and the function,
indeed, of all Government are the same, namely, to
mark out the sphere in which the individual may
freely act in society without encroaching upon the